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CHAPTER XYV.
BOATMEN.
An act comcerning boatmen, boats, and vessels,

Anticie 1. Of boatmen, their duties, and liabilities.
II. Of the mode of procedure by and against boats and vessels.

ARTICLE I

Oy boatmen., (heir dutics, and liabililies,

§ 1. Coniracis to be specifically performed. 12. mlr“:ﬂ spititunus liquors not recov-
2, May be in writing. atable, cxoepl i B cascs.
3. To ke askeowieigel. 13. Penalty for harboring bostmen.
4, Oniginal copy evidence. 14. No sum above five dollars to be recov-
5. Memorandum of the day and hour, ered until end of voyage.
o boatman ta render himself, 15. Note taken from boatman and ante-
6. complainl made justion may W= duted, wokd.
I:..‘lll'l'll'l‘l. : 16. Procemlings 1o conform o ings
7. Justice shall determine complaint in & in eivil canes,
FUIMMATY manuer, 17. Tral by jury.
B, Uraw liable for negligenes. 18. ings Lo be summary.
9. Boatmen making complsint, jestice to | 19, Bostmen shall not be arrested until ar-
IRAL B SUITECTE. rearsges are panl, Ao
10. May discharge complainant. 0. A | wllovwred.
11. Muster or owner pot lo sell or barter |  21. act lo extend to contracis made
corlain things lo buntmen. wilhwul this Terrilory.

Be it enacted by the governor and legislative assembly of the Territory of
Koansas, as follows:

SecrioN 1, All contracts and agreements entered into by any per-
son, for rowing or pavigating any boat or vessel, of any description,
on the navigable waters within the jurisdiction of this Territory,
u:'mﬂ II._H# specifically performed according to the intent and meaning
thereol,

Sec. 2. The owner, master, or commander of any boat or vessel,
bound on a voyage from any place within this Territory, may, before
the boat or vessel proceeds on such voyage, make an agreement in
writing with any boatman en on board such boat or vessel, in
the navigation thereof, declaring the voyage, the term of time, and
the wages for which such boatman shall be engaged.

Bec. 3. Buch contract shall be acknowledged by the parties before
Emeﬂiimtim of the peace or notary public, and filed by said officer in

is office.

Bec. 4. The original, ora of such contract, duly certified under
the hand of such officer, shall be received in evidence in any court in
this Territory.

Sec. 5. At the foot of every such contract, there shall be o memo-
randum of the day and hour in which such boatman shall render him-
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self on board the boat or vessel for which he has engaged, and for
every hour he shall neglect or refuse to render himself on board, he
ghall forfeit one day’s pay.

Sec. 6. If any boatman shall wholly neglect or refuse to render
himself on board of any such boat or vessel, or having rendered him-
self, shall afterwards desert, or shall misbehave, neglect, or refuse to
do his duty, quit the boat or vessel, or otherwise violate his engage-
ments, any justice of the shall, on complaint of the owner,
master, or commander, or other competent person, on oath or affirma-
tion, issue his warrant, directed to any constable, commanding him to
bring the delinquent forthwith before such justice.

Sec, 7. The justice shall hear and determine the eomplaint in a
summary manner, and shall have power and authority to discharge
the delinquent, or cause him to be sent on board, n.ml":]:-'lnm] in the
custody of the master or commander; and may render judgment
against him, for any sum not exceeding ninety dollars, unless he will
enter into bond to the master or commander, with sufficient sureties
to be approved of by the justice, in a sum of at least two hundred
dollars, conditioned that he will, during the remainder of the voyage,
do his duty according to his contract.

Bec, 8. If any boat or vesscl, or part of her cargo, tackle, apparel,
or furniture, shall be lost, injured, or destroved, during any voyage,
or while in port, through the neglect or fault of the crew or any part
of them, the master or commander may have an action against such
crew, or a8 many of them as can be found, and recover the value of the
prgperty s0 lost, injured, or destroyed.

gc. 9. If any boatman shall make complaint before any justice of
the peace, that any master or commander of any boat or vessel, in the
navigation of which such boatman is engaged, has failed to supply
him with necessary provisions, or treated i.im with unusual severity
or cruelty, or has otherwise failed to perform his contract, it shall be
the duty of such justice to issue a summons, directed to the constable
or other person by him specially directed to serve the same, requiring
such master or commander to appear before him and answer the
complaint.

Sec, 10, If he find it just, he may discharge the complainant, and
such boatman may recover against such master or commander the
wages justly due him, according to the services rendered, notwith-
standing such contract may be entire, in any court having ju risdiction,
and may also have his action for any injury he may have sustained by
reason of the conduct or fault of the master or commander.

Sec. 11, It shall not be lawful for the master, commander, or
owner of any boat or vessel to sell or barter any flour, biscuit, or
other provisions to any boatman, whilst said boatman is in his service,
and during the voyage. :

Bec. 12, No l:lZa.rge made against any boatman for spirituouns
liquors, while employed or during his engagement, shall be recoverable
or allowed, but at a reasonable rate ; nor for any sum exceeding the
one-tenth part of his wages, for the time in which the charges shall
be made.

Bpc. 13. If any person shall harbor or secrete any boatman be-
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Iun ing to any boat or vessel, knowing him to belong thereto, every

person shall pay ten dollars for ev ery day he shall harbor or
EL-cretL such boatman, to be recovered, by the master or commander,
in an action of debt,

Rec. 14, No sum excecding five dollars shall be recovered from any
boatman, by any person, for any debt eontracted during the time such
boatman shall actually belong to any lwat or vessel, until the vovage
i'ur w}ninh such boatman engaged shall be ended.

. 15, If any person shall take a note or other security, in writing,
frum any boatan, after he lhas entered into a contract, as aforesaid.
and the same be ante-dated, with intent thereby to stop the boatman
from proceeding on his 1-‘1!}';1;:13, guch note or other security shall be
null and void : and the person taking the same, his avders amd abetters,
shall pay to the use of the person prosceuting the same donble the
sum specified in such note or security, to be recoverad by action of
debt in any court having jurisdiction.

SEec. 16, The proceedings to be had before a justice of the peace,
under this act, shall be conformed, as near as circomstances will
admit, to the conrse of proceedings pn:st:rll'_ml by law, in matters of a
civil nature, befure justices of the peace.

SEc. 17. When the sum in controversy exeeeds twenty dollars,
either party may require a jury, as in other cases.

Ser. 18. In all cases under this act proceedings shall be summary
amd the justice shall proceod to the hearing. determination. mul
execntion, in the most specdy manner that justice and the nature of
the case will permit.

sec. 19, I, upon the examination of any complaint made against a
boatman, it shall appear that any part of the wages of such boatman
i8 due and unpaid, no warrant to apprehend such boatman and send
him on board, or subject hinn to the anthority of the master or cowm-
mander, shall be issued, until such arrearages are paid or tenderal,

Sec. 20, Either party may appeal to the ciremit court, as in other
cases of appeals from Juﬂnm vourts ; but no such appeal shall operate
to defeat or delay the execntion of any warrant for placing the boat-
man in the custody of the master or commander, where such boatman
i adjudged to an immediate performanee of his ‘contract.

Sec. 21. The provisions of this act shall extend to all written
contracts made without the limits of this territory, for rowing or
navigating boats upon the navigable waters within this territory, or
bordering thereon, whensoever any boat concerning which such con-
tract has been made, and the hands thereof are found within the
Jurisdiction of this territory.
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ARTICLE 1I.

OF the msde of procedure by and apsine baaly and venely,

§ 1. Linbiliy of master, owner, agent, or & 22, Executions, how issued and retarned.
consignes of boal of vessel. ! 13 Justices of the peace have jurisdiction
2, Priority of claim, Precedence of lien. in certain eases. Plainbil, in suils
3. Suits may be instiluted agamst the before justices, to make affidavit.
boat or vessel ; procesdings. i Natore thereol.
4. What the complunt slall st forth ;. 24, Proceedings in such soits, how con-
affidavit required. ducted. Justice nol to order sale of
5. Warrant to izsue ; what it shail con- boat or vessel,
tain. 25. Warnant issued by justice, returnable
. Warrant, how returnable: proceedings. forthwith.
7. Who m ppeear and plead. 2%5. How served and returned.
#. Power qirmurr.tn u-mhullutmn of 27. Continuance mot granted to plaintif,
l.ru.l ihul o e had. unless, ke,
5, If anl given intiff by captain 2=, Fees allowed officers, ke.
owner, hr.. re final judplr-hL . Appeal to be allowed. Writ of error

boat to be discharged. may be prosecuted,

10. If bond be given to the shenfl, 'h"'l. . ‘inmmhudhllh}ldmﬂ
boat 1o be deliversd. indehiednes,

11. Application 1o be made for order of 31. Captain or elerk becoming interestad
mle, when. Order. Notier. Sale. in demand, shall be no longer a lien.
Return. nw what shall be recovered. Buit,

12, Master, owner, &c., may al any lime .ﬁ to be imstiloted.

1w bomd before sale. X3 All swits, & L firsi elass, to be com-

13. cer selling to execule to purchaser menced within six months.

u u Hll:dl"-hl. H. EJIII_ taking cord In:ﬂl;it;:lut mﬂﬁl

14. Upon sale, court to appoiol a of owner to pay L mages n
time when credilors shall w r twenty dollars penalty.

and exhibit their demands. Notice | 35, Boatl or vessel may institate suit, when.

to be given. | Lien on transparted property.
15. Exhibition of d-aul.n-hhm:uw of court 36 Joint owner or owners may institute
and proceedings it nst boat, when, To notf)
16, Claims allowed, to be classed according uthe:!-:m v
Lo the order of llens. Court to order 37. H.l.jﬂri‘l.j’ of owners may appoint =
distribution. Proceedings thereoa. master and dismiss him. Sach mas-
17. Continuance may be granted. Duty ter, when dismissed, to deliver over
of court in case of conlinuance, or boat, effects, &e,
appeal. - 3%. Failure to deliver, proceedings to com-
18. Upon final rejection of claim, whers pel.  Application Lo justice.
the money illlt“l retained, distri- | 3. Justice to hear cause in a summary
bution how made. manner. Jodgment.
19. Costs, by whom paid. 40, Hl]nﬂ] in interest of owners to deter-
0. J t under this act. What it mine in what trade boat may be em-
li specify. Fieri facias thereon. ploved. Proceedings in case
21. Judgment may b= rendered against the owner refuses. Bond to be given,

principal and security in the band, R,
when,

Secriox 1. Every boat or vessel used in navigating the waters of
this Terntur;f shall be liable and subject to a fnn in the following

Ftrm‘ For all wages due to hands or persons employed on board
such boat or vessel, for work done or services rendered on board the
same, except for wages which may be due to the master or the clerk
thereof.

Second. For all debts contracted by the master, owner, t, or
consignee of such boat or vessel, on account of stores or mpp ies far-
nished for the use thereof, or on account of labor done, or materials
furnished, by muchnmn::, tradesmen, or others, in the building, re-

pairing, getting out, furnishing, or eqnipping thereof.
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Third. For all sums due for wharfage or anchorage of such boat or
vessel within the Territory.

Fourth. For all demands or damages accruing from the non-per-
formance or mal-performance of any contract of affreightment, or of
any contract touching the transportation of persons or property, en-
tered into by the master, owner, agent, or consignee of such hoat or
vessel ; and for damages for injuries done to persons or property by
such boat or vessel.*

Sec. 2. The classes of claims above specified shall have priority
according to the order in which they are above enumerated, and the
liens under this act shall have the precedence of all other liens and
claims against such a boat or vessel,

Sec. 3. Every person claiming the benefit of a lien, in either of the
classes above enumerated, may commence his suit under this act,
against the hoat or uﬂﬂ:[ by name, by filing a complaint aﬂlmat
such boat or vessel with the clerk of the court having _]l]ﬂu-{llﬂtlﬂ-l] of
the subject matter of the county in which the boat or vessel may be
found.

Sec. 4. The complaint shall set forth the plaintifi's demand in all
its particulars, and on whose account the same accrued ; it shall be
verified by the affidavit of the plaintiff, or some credible person for
him, and stand in lieu of a declaration.

8pc. 5. When such complaint shall be filed the clerk shall issue a
warrant thereon, commanding the sheriff to scize the boat or vessel
mentioned in the complaint, with her tackle, apparel, and furniture,
and retain the same until discharged by due course of law.

Sec. 6. SBuch warrant shall be returnable to the same term as a
summons issned at the same time would be made returnable, and,
upon the return thereof, proceedings shall be had against the boat or
vessel in the same manner as if suit had been instituted against the
person on whose account the demand acerued.

Bec. 7. The owner, captain, agent, consignee, or any creditor of
such brat or vessel, way appear tor the action, on behalf of the boat or
vessel, and plead thereto and defend the same; but no person shall
have power to confess judgment for such hoat or vessel, or in any
manner to admit the plaintifi’s demand, unless he is anthorized, in
writing, by all the owners to do so.

Sgc. 8. The several courts shall have power, by rule, to preseribe
the time and manner of filing the pleadings or other papers, and of
taking any nealful steps in snits under this act, where the same
is not herein prescribed ; but in all such suits the trial shall be had at
the first term, unless a continuance shall be granted for cause shown ;
but no continuance shall operate to discharge the boat or vessel from
custody.

Sec. 9. If the captain, owner, agent, or consignee, shall, before

¥

* Bridgeford et af. vs. Steamboat Elk, 6 Missouri Rep., 356, Emskine & Gore re. Steam.
boat Thames, 6 Missouri Rep., 371. Perpetual Insurmnce Company ra. Steamboat Detroit,
6 Missouri Rep.. 374. Camden & Co. rs. Steamboat Georgin, 6 Misouri Rep., 351. Russel
. El.m.mhm. F.‘Ii 6 Missouri Kep., 533,

{ Byroe vs. Steamboat Elk, 6 Missouri Rep., 555. Sieamboat General Brady s Huck]q
k H.ml.h]ph 6 Missouri Rep., 55 & Johnsen 3. Strader e af, 3 Missouri Rep.,
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final judgment, give bond to the plaintiff, with sufficient security, to
be approved by the court, or the judge or clerk thereof in vacation, or
the justice of the peace betore whom the action may be pending, con-
ditioned to satisfy the amount which may be adjudeed in favor of the
plaintiff, against such boat or vessel, with all costs, the boat or vessel,
with its tackle, apparel, and furmiture, shall be discharged from fur-
ther detention hiv the officer having the eustody thereof, and shall be
discharged from the lien of the plaintiff's demands.

mec. 10, If the eaptain, owner, agent, or consignee of any boat or
vessel, seized and held by virtue of any warrant under this act, shall
ive bond to the shernfi’ or other officer having custisly thereof, with
wond seenurity, to be approved by such officer, in double the value of
the boat or vessel, conditioned for the return of the same at a time
and place to be therein specified, the sheriff or other officer shall de-
liver the boat or the vessel to the person giving such bond; but the
lien of the claim suel on shall not be discharged or affected by such
proceedings,

Sec. 11, If a boat or vessel shall be seized under this act, and no
person shall, within five days after the seizure, give bond, according
to gome one of the two precading sections, the sheriff or other officer
having custody thereot, shall make a statement of the facts to the
court in which the suit was institutel, or the judge thereof in vaca-
tion, and apply for an order of sale, and such conrt or judge shall
hear the applieation without delay, and may make an order that the
sheriff or other officer shall sell the boat or vessel to the highest bid-
der, for cash, after giving such notiee as may be preseribed in the
order, not less than twenty days. by publication in some newspaper
published in or nearest to the county : and upon such sale heing made,
the ofticer making the same shall retain the money ansing therefrom,
subject to the order of the court under whose anthority the sale was
made; and the oflicer making the zale shall make return of his pro-
ceedings, noder the order of sale, into the eourt from which the order
pasned,

Sec, 12, The master, owner, agent, or consignee of the boat or ves-
gel, may, at any time before a sale is made ander the last preceding
section, give bond, as provided either in the ninth or tenth section of
this act, and with the effect in the said seetions preseribed.

Sec. 13. When any boat or vessel shall be sold, nnder the eleventh
section of this act, the officer making the sale shall execnte to the
K;:rtha.ner a bill of sale therefor, and such boat or vessel shall, in the

uds of the purchaser and his assigns, be free and discharzed from
all previous liens and claims under this act.

SEc. 14, When a boat or vessel shall be sold under the foregoing
provisions of this act, the court by whose authority the sale was made
shall appoint a time at which all creditors of the boat, having a lien
upon the same, shall appear and exhibit their demands in such court
against such boat: aml the court shall cause a notice of such ﬂl]}[mlpt-
ment to be given to the creditors of the boat by a proper publication
in & newspaper, which notice shall be in the form and published in
the manner which the eourt may prescribe in cach case.

Sec. 15. At the time appointed by the court for the exhibition of
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demands against the boat or vessel sold, the creditors of such boat or
vessel shall exhibit their demands to the court, and the court shall

roceed to hear and allow or reject the same: and any party interested
in the boat, or a creditor thereof, or any agent therefor, may appear
and object to the allowanece of any demand; and if either ¥
require a jury, the claim shall be submitted to n. Jjury under the direc-
tion of the court. without any formal pleadings, the court having
power to grant a new trial as in ordinary snits at law, and with the
same right of appeal by cither party as in ordinary suits.

fkc. 16. When the claims against a boat or vessel are decided, those
that are allowed shall be classed according to the order of liens, as in
this act prescribed, and the court shall order the distribution of the
net proceeds of the sale of the boat or vessel among the creditors
whaose claims are thus allowed, applying the money to the entire pay-
ment of claims in a prior class before any payment shall be made upon
claims in a subsequent class; and when thie money to he applied to
any class shall be insufficient to pay all the claims of that class, it
shall be apportioned rateably among the claims in such class,

SEc. 17. The court may grant a continnance upon canse shown by
either party when a claim is exhibited: but in such case, or in case
of an appeal from the decision of the court upon a claim exhibited,
the court ghall proceed to distribute the money arising from the sale
of the boat among the creditors whose elaims are allowed according
to the classification before directesd, retaining in the hands of the
officer making the sale, or subject to the order of the court, so much
of the money as will satisfy the amount to which such claimant may
hecome entitled, if his claim shall be finally allowed, together with
the costs of the procecding.

Spc, 18, Upon the final rejection of any claim, when a continnance
may have been granted or an appeal taken, the money retained under
the order of the court to bhe applied to such claims shall be distributed
among the creditors whose claims have been allowed as before
directed.

Bee, 19, The costs, in all cases where a demamd shall be rejected,
shall b paid by the claimant: where the demand isallowed, the costs
shall he paid out of the money arising from the sale of the boat.

Bee. 20, If judgment in any suit under this act be rendered against
any boat or vessel, the jodgment shall specify to which class of liens
the demand 'lmlnn-*ﬁ and a special writ of fier ‘f cias shall be issued
thereon, also specifying the class of liens to which the demand belongs,
and fnmmmnlmg the sheriff to sell the Ieat or vessel, with her tm:l:]{-,
apparel and furniture, to satisfy the payment and all costs; and v
such writ the sheriff’ may sell such part of the boat or Tl:‘ﬂl'].. or her
tackle or forniture, or such interest therein., as may be necessary to
satisfy the judgment and costs. *

Bec. 21.If hond and seeurity le given according to the ninth
section of this act, and the pluultlﬂ' shall recover judgment, the
Judgment shall be rendered against the principal and security on the

— [ — I e — — e — - - ——

* Dobyne rs. sheriff of 5t Loms conniy. 5 Messoon Rep., 256.
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bond, and not against the boat or vessel: and executions shall be
issued against them as upon ordinary judgments at law.

Sec. 22, Executions issued under this act shall be proceeded on and
returned as in case of executions issued in ordinary suits at law.

Sec. 23, Justices of the peace, in their respective townships, shall
have jurisdiction of all cases umder this act when the demand shall
not exceed the sum of one humdred dollars; but every plaintiff, at the
time of instituting a suit before a justice of the peace against a boat
or vessel, shall make affidavit that he has not then any other demand
acainst such boat or vessel which is a lien thereon : and it it shall be
made to appear in any suit before a justice of the peace, that the
plaintifi has divided his demand in order to give jurisdiction thereof
to justices of the peace, such plaintift’ shall lose all lien upon the
hoat or vessel.

Sec. 24, In all suits before justices of the peace, nnder this act, the
procesdings shall conform to the law goverming justices’ courts, and
as nearly as may be to the provisions of this act as applying to the
courts having jurisdietion of the subject matter in dispute; but no
justice of the peace shall have power to order the sale of any boat or
vesgel as provided for in the eleventh section of this act.

Sge. 25, Every warrant issucd by a justice of the peace, under
this act, shall be returnable forthwith, and upon the return thereot
the jnstice shall hear and determine the complaint in a svmmary
mAanner.

Sec. 26, All warrants issued under this act shall be served and re-
turnel as writs of attachment are served and returned,

Sec. 27, No continnance ghall be granted by a justice of the peace
to the plaintiff, unless a continuance has previonsly been granted on
the application of some person defending the boat or vessel: and in
such case, if the plaintiff at the time te which the suit has been con-
tinued shall show gomd and safficient cause for the continnance, the
Justice of the peace may grant one continuance to the plaintiff,

Sec. 28, Sheriffs, constables and other officers shall receive the
same fees aml compensation for their services under this act, as are
allowed for like services in snits by attachment.

Sec. 29, The captain, agent, owner, consignee, or other person
interested in the boat or vessel, or any creditor thereof, may appeal
from any judgment rendered against the boat or vessel, or may prose-
cute 4 writ of error to reverse such judzment.

Sec, 30, Neither the captain, clerk, nor other officer of any boat or
vessel, shall have power to bind the boat or vessel by giving bonds or
notes, or by making any other admission of the indebtedness of the
boat to any person whatever,

Sec, 31. If the captain or clerk shall ecome interested in any de-
mand of any other person against the boat or vessel of which he is
an officer, such demand shall not be longer a lien upon the boat or
vesse].

Seo. 32, No more than two months” wages shall be recovered in
any suit upon a lien in the first class above enumerated; and every

rson claiming a lien in that class shall commence his suit within
thirty days after he shall have earned two months” wages: or if the
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contract for service be terminated in a shorter time than two months,
then the suit shall be commencad within thirty days after such ter-
mination of the contract.

Sec. 33. All suits upon licns, in any other than the first class
above enumerated, shall be commenced within six months after the
cause of action shall acerue: and any failure to commence suit, as in
this or the last preceding section required, shall discharge the boat or
vessel from the lien of the demand claimed.

Sec. 34, If the master or other officer of any steamboat shall take,
or canse to be taken, for the use of such boat, any cord-wond from
any womd-vard in this Territory, without the consent of the owner,
or, having such consent, shall refuse to pay the rrim: agreed upon, or
:Iulmrt without paving ﬂua same, or shall wilfully pay for less than
the quantity taken, and refuse to pay for the balance, such master or
other officer shall be liable to pay, and the steamboat shall also Le
liable to pay. to the owner of such eord-woml three times the value
thereof and also the sum of twenty dollars; and treble the value of
the womd taken. as also the penalty of twenty dellars, shall be a lien
of the second class upon such steamboat, and may be recovered before
any court having competent jursdiction, by like procecdings aml in
like manner, as other demands are recov erable according to the pro-
visions of this act.

Sec. 35. Any boat or vessel may institute suit, in the name of such
boat or vessel, ﬂ;lrnugh the owner, master, ﬂhl.llt or consignee thereof,
for all fI'LIL.,]ltS due to such 'I--.nt for money adv nncﬁl amd other
charges and expenses incurred by aml. due to such boat, in receiving
transporting and supplying merchandise or any other articles trans.
ported in such boat, and shall have a lien on such property for the
{:mrmeut thereof ; but such lien shall not continue after the property

as been delivered by the master of the boat, and removed therctrom.

Sec. 36. One or more joint owners of a boat or vessel may institute
a suit under this act, against the boat or vessel, by name, for all de-
mands due to him or tln.-m, on account of such boat or vessel, for
repairs, supplies furnished, meney advanced. or other cause of in-
debtedness whatever ; but no such suit shall be mstituted unless the

laintiff or plaintifis shall bave notified all the other owners of the

t or vessel, in writing, of his or their intention to commence such
suit at least twenty days before the commencement of the action.

Bec, 37. The majority in interest of the owners of any boat or ves-
sel shall have power to appoint a master for such boat or vessel,
and dismiss him at pleasure ; and whenever a master shall be thus
dismissed, he ghall deliver up the boat or vessel, with all its books,
papers, tarklc apparel and furniture, and all other property and
effects in his possession, or under his control, as master, to such
owners, or the person appointed by them to receive the zame.

8ec. 38. If any master shall fail or refuse to deliver up a boat, with
its property, when demanded by a majority of the owners in interest,
any of such owners may make n]-pllmtmn to any justice of the peace
in any county where the boat may be, and file “with such justice an
affidavit, Eta.tmg that a majority in interest of the owners of such
boat or vessel have dismissed the master, or person acting as master,
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from their service as such master, and have demanded possession of
the boat, with its property, and that the master has refused to deliver
the same in conformity to such demand ; and, thereupon, the justice
of the peace shall forthwith issue a warrant to the proper constable,
commanding him to take the master of such boat or vessel, and bring
him forthwith before such jnstice of the peace, which warrant shall be
executed without delay.

Sec. 39. When the master shall be bronght before the justice of the

ace, the justice shall hear the cause in a summary manner, and

ear testimony on either side ; and if it shall appear that the claim-
ants are a majority in interest of the owners of the boat or vessel, and
that they have demanded possession thereof, and that the same has
been refused, the justice shall render julgment that the boat or ves-
sel, with its books, papers, tackle, apparel and furniture, and other
property belonging thereto, be restored to the claimants, and that the
person proceeded against as master pay the costs: and he shall issue
a writ of restitution, commanding the constable to take the boat or
vessel, with its books, papers, tackle, apparel and furniture, and
other property belonging thereto, and deliver the same to the claim-
ants, and that he make the costs ont of the goods and chattels of the
defendant,

Sec. 40. The majority in interest of the owners of any boat or ves-
s¢l shall have the right to determine in what trade the same shall be
employed ; but if any part owner shall refuse to consent that the boat
or vessel shall be employed in a particular trade, the other owners
may rive him hond and security for the safe return of the boat or ves-
sel, and may then employ the boat or vessel in such trade without his
consent, and they shall be responsible for the safety of the boat while
engaged in such trade ; but the refusing owner shall have no share in
the profits or loss of the boat whilst engaged in such trade, nor shall
he be responsibile for the debts contracted in such trade ; he shall,
however, be entitled to demand and recover at law, from the other
owners who employ the boat in such trade, a reasonable compensation
for the use of hus share of the hoat whilst she shall be thus employed.
The sufliciency of the bond required in this section, and of the seen-
rity therein, shall be judged and approved by the clerk of the district
court of the county in which the boat may be, who shall endorse his
approval thereon. The master or commander of any boat or vessel
shall be required, whenever the same shall be demanded by a hoat-
man, to pay tosuch boatman as much as ten per cent. upon the amount
which may be due him : and if such master or commander refuse,
such boatman is deemed to be hereby released from his contract.

This act shall take effect and be in force from and after its passage.



