
Reasons to Keep a Colorado Notary Journal

Keeping a notary journal is a requirement under Colorado law, CRS 12-55-111(1), but there is an exception under CRS

12-55-111(3). If the notary’s employer maintains the original or a copy of the notarized documents, in the regular course of

business, including the information required to be in the notary's journal, then the journal requirement does not apply.

However, failure to keep a journal exposes the notary to considerable liability.

According to the Colorado Secretary of State (SOS) notary training, the notary remains liable for any documents that are

lost, misfiled, unavailable or destroyed. The notary is subject to administrative sanctions if he/she is not able to produce a

retained notary record upon demand. Sanctions also apply if the notary leaves the place of employment and fails to bring

the notary records with him/her.

A notary wishing to resign is required to deliver to the SOS the notary seal, journal of notarial acts, “and all other papers

and copies relating to the notary's notarial acts.”

The SOS interprets this to mean that all documents ever notarized by a notary who is following the exception rule must be

turned in when a notary resigns. If the notary is unable to produce those documents at resignation, he/she remains liable

for producing those documents upon demand from a former customer or the SOS. If he/she is unable to do so, he/she

may be found administratively liable.

If a customer requests a copy of a journal entry, the notary may be liable for damages if he/she is unable to provide it.

The journal protects the notary from unfounded complaints and provides the best evidence in the event of a lawsuit.

New notary laws took effect on August 8, 2012 and established new recording requirements. The new law requires that

the notary obtain several pieces of information, including the name, signature, and address of the signer and any

witnesses. The new recording requirements also apply to documents retained by the notary, the same as the notary

journal. A notary following the exception rule must record all the information required by the new law.

We recommend that all notaries keep a properly maintained notary journal, including a thumbprint of the signer, and do

not use the business records exception. It is easy to maintain a journal and takes little time. It also makes it easier for the

notary to produce a copy of a journal entry at any time when requested by the SOS or a customer.

A journal also includes a column for notes, where the notary can record any special information about the transaction,

which might not be included in the business records. The bound notary journal keeps a chronological list of all notarized

transactions. With a file of business documents for records, some documents may be missing, misfiled or removed.

The Colorado SOS contends that it is not in the best interest of the notary to use the journal exception rule. The notary

may not, and probably does not, have access to those notarized documents over any period of time. This may be due to

job changes, moving, loss of records, fire, employer going out of business, notary being dismissed, etc. If the notary

cannot produce a copy of the originally notarized document, and has failed to maintain a personal journal, the notary may

be liable if the court holds for the complainant. Without a signature (and thumbprint) of the customer in the notary’s

journal, the notary has no way of proving that the customer signed in the notary’s physical presence by the production of a

document kept by the employer showing the alleged signature of the customer and the notary’s signature and seal.

The Colorado Secretary of State strongly recommends that all notaries keep a well-maintained journal of all official acts. A

journal is for the notary’s protection. The more complete the journal, the better the protection.

As a backup, the notary may wish to scan the pages of a paper journal to keep an electronic copy in secure storage.

Protect confidential information.

An employer may not prevent a notary from keeping a notary journal. An employer must not keep the notary journal when

a notary employee leaves. The notary journal and stamp stay with the notary and must be kept secure.


