
TITLE 38. PROPERTY – REAL AND PERSONAL INTERESTS IN
LAND
ARTICLE 30. TITLES AND INTEREST

38-30-114. Validation of acknowledgments.
Any deed or other conveyance of real property executed pursuant to
section 38-30-113, if acknowledged in conformity with the provisions of
section 38-35-101, shall be considered for all purposes as having been
properly acknowledged. Such acknowledgment shall carry with it the
presumption provided for by said section 38-35-101.
Source: L. 47: p. 354, § 2. CSA: C. 40, § 11(1). CRS 53: § 118-1-14.
C.R.S. 1963: § 118-1-1

38-30-126. Acknowledgments, before whom taken.
(1) Deeds, bonds, and agreements in writing conveying lands or any
interest therein, or affecting title thereto, may be acknowledged or proved
before the following officers when executed within this state:
(a) Any judge of any court of record, the clerk of any such court of record,
or the deputy of any such clerk, such judge, clerk, or deputy clerk
certifying such acknowledgment under the seal of such court;
(b) The clerk and recorder of any county, or his deputy, such clerk or
deputy clerk certifying the same under the seal of such county;
(c) Any notary public, certifying the same under his notarial seal; or
(d) Prior to the second Tuesday in January, 1965, any justice of the
peace within his county, except that if such deed, bond, or agreement is
for the conveyance of lands situated beyond the county of such justice of
the peace, there shall be affixed to his certificate of such
acknowledgment a certificate of the county clerk and recorder of the
proper county, under his hand and the seal of such county, as to the
official capacity of such justice of the peace, and that the signature to
such certificate of acknowledgment is the true signature of such justice.
(2) When executed out of this state, and within the United States or any
territory thereof, before:
(a) The secretary of any such state or territory, certifying such
acknowledgment under the seal of such state or territory;
(b) The clerk of any court of record of such state or territory, or of the
United States within such state or territory, having a seal, such clerk
certifying the acknowledgment under the seal of such court;
(c) Any notary public of such state or territory, certifying the same under
his notarial seal;
(d) Any commissioner of deeds for any such foreign state or territory
appointed under the laws of this state, certifying such acknowledgment
under his hand and official seal;
(e) Any other officer authorized by the laws of any such state or territory
to take and certify such acknowledgment if there is affixed to the
certificate of such officer, other than those above enumerated, a
certificate by the clerk of some court of record of the county, city, or
district, wherein such officer resides, under the seal of such court, that
the person certifying such acknowledgment is the officer he assumes to
be, that he has the authority by the laws of such state or territory to take
and certify such acknowledgment, and that the signature of such officer
to the certificate of acknowledgment is the true signature of such officer.
(3) When executed or acknowledged out of the United States, before:
(a) Any judge, or clerk, or deputy clerk of any court of record of any
foreign kingdom, empire, republic, state, principality, province, colony,
island possession, or bailiwick, such judge, clerk, or deputy clerk
certifying such acknowledgment under the seal of such court;
(b) The chief magistrate or other chief executive officer of any province,
colony, island possession, or bailiwick or the mayor or the chief executive
officer of any city, town, borough, county, or municipal corporation having
a seal, of such foreign kingdom, empire, republic, state, principality,
province, colony, island possession, or bailiwick, such chief magistrate or

other chief executive officer or such mayor certifying such
acknowledgment under such seal; or
(c) Any ambassador, minister, consul, vice-consul, consular agent, vice-
consular agent, charge d'affaires, vice-charge d'affaires, commercial
agent, vice-commercial agent, or diplomatic, consular, or commercial
agent or representative or duly constituted deputy of any thereof of the
United States or of any other government or country appointed to reside
in the foreign country or place where the proof of acknowledgment is
made, he certifying the same under the seal of his office.
(4) When executed or acknowledged out of the state and within any
colony, island possession, or bailiwick belonging to or under the control
of the United States, before:
(a) Any judge or clerk or deputy clerk of any court of record of such
colony, island possession, or bailiwick, such judge, clerk, or deputy clerk
certifying such acknowledgment under the seal of such court;
(b) The chief magistrate or other chief executive officer of any such
colony, island possession, or bailiwick, he certifying the same under his
official seal, or before the mayor or the chief executive officer of any city,
town, borough, county, or municipal corporation having a seal, of such
colony, island possession, or bailiwick, such mayor or other chief officer
certifying such acknowledgment under his official seal; or
(c) Any notary public within such colony, island possession, or bailiwick,
such notary public certifying such acknowledgment under his seal.
Source: R.S. p. 108, § 13. G.L. § 172. G.S. § 210. L. 1887: p. 229, § 1.
L. 1889: p. 86, § 1. R.S. 08: § 684. L. 09: p. 326, § 1. C.L. § 4891. CSA:
C. 40, § 23. CRS 53: § 118-1-26. C.R.S. 1963: § 118-1-26. L. 64: p. 307,
§ 269. L. 76: (3) R&RE, p. 314, § 69, effective May 20.

38-30-127. Acknowledgments taken pursuant to other laws.
(1) In addition to the acknowledgment of instruments as provided by
articles 30 to 44 of this title, instruments may be acknowledged by:
(a) Members of the armed forces of the United States and certain other
persons, as provided by section 24-12-104, C.R.S.;
(b) Any person within or outside of this state, pursuant to part 2 of article
55 of title 12, C.R.S.
(2) Any person otherwise authorized by law to take acknowledgments in
this state may take and certify acknowledgments either in accordance
with articles 30 to 44 of this title or in the same manner and on the same
evidence as provided in part 2 of article 55 of title 12, C.R.S. Any
certificate of acknowledgment that is taken pursuant to such part 2 shall
be valid and have the benefits set forth in subsection (3) of this section,
whether such certificate is given before or after January 1, 1999.
(3) A certificate of acknowledgment taken pursuant to part 2 of article 55
of title 12, C.R.S., or taken pursuant to such part 2 and subsection (2) of
this section shall:
(a) Constitute prima facie evidence of proper execution of the instrument
acknowledged;
(b) Carry with it the presumptions provided by section 38-35-101; and
(c) Be accorded the same force and effect as any acknowledgment taken
and certified in accordance with articles 30 to 44 of this title.
Source: L. 43: p. 217, § 1. L. 47: p. 356, § 4. CSA: C. 40, § 23A. CRS
53: § 118-1-27. C.R.S. 1963: § 118-1-27. L. 98: Entire section amended,
p. 744, § 7, effective January 1, 1999.

38-30-136 - Subsequent proof of execution - proof or
acknowledgment of copy.
(1) When any deed or instrument of writing has been executed and not
acknowledged according to law at the time of the execution thereof, such
deed or instrument of writing may at any subsequent time be
acknowledged by the makers thereof in the manner provided in this
article, or proof may be made of the execution thereof before any officer



authorized to take acknowledgments of deeds in the manner provided in
this section.
Such officer, when the fact is not within his own knowledge, shall
ascertain from the testimony of at least one competent, credible witness,
to be sworn and examined by him, that the person offering to prove the
execution of such deed or writing is a subscribing witness thereto.
Thereupon such officer shall examine such subscribing witness upon
oath or affirmation, and shall reduce his testimony to writing and require
the witness to subscribe the same, endorsed upon or attached to such
deed or other writing, and shall thereupon grant a certificate that such
witness was personally known or was proved to him by the testimony of
at least one witness (who shall be named in such certificate) to be a
subscribing witness to the deed or instrument of writing to be proved, that
such subscribing witness was lawfully sworn and examined by him, and
that the testimony of the said officer was reduced to writing and by said
subscribing witness subscribed in his presence.
(2) If by the testimony it appears that such witness saw the person,
whose name is subscribed to such instrument of writing, sign, seal, and
deliver the same or that such person afterwards acknowledged the same
to the said witness to be his free and voluntary act or deed and that such
witness subscribed the said deed or instrument of writing in attestation
thereof, in the presence and with the consent of the person so executing
the same, such proof if attested and the authority of the officer to take the
same duly proved in the same manner as required in the case of
acknowledgment, shall have the same force and effect as an
acknowledgment of said deed or instrument of writing by the person
executing the same, and duly certified.
(3) When any such deed or instrument of writing has been executed and
recorded without due proof, attestation or acknowledgment as required
by law, a certified copy from such record may be proved or
acknowledged in the same manner and with like effect as the original
thereof. No person shall be permitted to use such certified copy so
proved as evidence except upon satisfactory proof that the original
thereof has been lost or destroyed or is beyond his power to produce.
Source: R.S. p. 109, § 15. G.L. § 174. G.S. § 213. R.S. 08: § 693. C.L. §
4901. CSA: C. 40, § 32. CRS 53: § 118-1-36. C.R.S. 1963: § 118-1-36.


